structures or districts; ang the word "structure™ means a combination of materials
other than a building, inciuding a sign, fence, wall, terzace, walk ov driveway.

. Certificates of Appropriateness, Nan-Applicability or Hardship
Except as this by-law may otherwise provide in aceordance with Section G
{exclusions} or Section H (ordinary mamtenance), no building or structure within
the CCHD shall be canstructed or aitered in any way that affects extenor
architectural featurcs wnless the Camenission shall first have issued & Certificafe
of Appropriateness, a Cerificate of Won-gpplicabitity, or a Certificals of Hardshin

with respeoct o such tonstruction or alteralion.
Any perton who desires to obtaig a certificate from the Cornmission shall file

with the Cominiission an application for a Certificatc of Appropriatencss, a
Certificate of Non-npplicability or a Certificate of Hardship, as the cage may be,
i such foem as the Commission may reesonably determine together with such
plans, elevations, specificatione, material and other information, including in the
case of demolition or removal, & statement of the proposed condition snd
appearance of the property thereafier, as may ba reasonably deemad necessary by
the commissian to £nshle it te maks & determination on the application.

Mo huilding pecmit for constroction of 2 building or shucture or for alteraticn of
an exterior architechural feature within the CCHLY and no demohiton perrnit for
demolilion or removal of 3 building or structure with the QCTID shall be issued by
the Town or any department of official thereofunnol the certificate required by this

Eeciion has been 1ssued by the Commission.

F. Standards of Review
In passing upon matters hefore it, the Comrmsston shall skve to advance {he

purposc of this by-law, and shall consider, among other things, the hislorical and
architectural value and sigmficanes of the site, building or structure, the general
desipn, arangement, proporiions, texture and malenals mvolved, the relztion of
such [eatures to similar featorss of buildings and struetures i the sucrounding
area, and the posifion of such hurldings or smuetures in relafon to the public
streats, public ways, public parks or public bedies of water in the serronnding
area. The physical character of the landscape shall cnhance rather than deiract
n'om the prevalent Victorian architecturs and shall ephance the inviting and open
vistas of the parks, The Commission shall not consider intenor arrangemients or
archutectural festurss oot subjcct to public view, Vanety s to bo maintained as a
kev elernent in the fabric of the overall distoet presentation,

The avthonty of the Commission shatl extend to, buet not he tirnited to, the teview

af the following catcgories:
1. Terraces, walky, doveways, sidewalks, and similar structures ﬂhD‘-’E‘. prade

level
Dscks, porchas and other accegsory structures

Walls and fonces
Outdoor lighting fixtures, such as post and drivewaywalkway lights visible

[rom the strest
5. Sipgns (consisting of letters painted an weod without symbal or tradernark apd
if illuminated, illuminated only indirestly) if permitted by 2 sertificats of

appropratencss shall conform to the following:

£ Lo



a, Man-residential buildings or struehirzss in the Distreet may ncluds one sign
of not more than 10 square fzet in tokal arca, plins for which must be
presenled to and approved by the Commission.

b, Regidential nxe of any building nor stracture within the District may mclude
ane stgo advertising ownerhip, vocupancy, or services otfersd, of not
more than one =qurare foot in total area, plans for which must be presented
1o and approved by the Commisscn.

c.. Mot withstanding sub-sections o and b. above, signs containing Briel
historical informaticn, and of a design approved by the Commission, may
be attacnsztl o any building or strecture within the District upon the
approval eof the Commizsion,

The commiséion shall not make any recommendation o requirements except Ior
the purpose of prevening developoments [ncaggruons to the historic aspects or the
architectural characteristics of the swroundings and af the CCHD.

. Exclusions

L.

[}

L]

The anthonty of the comemission shall oot extend o the review of any of the
following categortes of buildings or structures or exterior architectural
features in the CCHL, anid-the huildings or stuctres or extertor architestural
features 56 excloded may be -:;nnst:ruﬂt:d or altered within the COHD without
revicw by the commission:

d. Temporury struciures or stgng, subjest, however, to such conditions as o

duration of use, lacation, fighting, removal and similar matiers as the

cOrUmizsion may reasonably spoctfiy,

b, Terracas, walks, drveways and sidewalks, provided Lhit any such
soichwe is substantialby at grade level.

€. Sborm doors and storim windows, screens, ighhng fixtures, and antenna

fexcepl salellite dishes over 1§ inches in diarneter),

d. The recongtruction, substantially sinitar in exterdar desien and materials,
of a balding, struclure or exlenor srchiteetural feature dymaged or destroyed
by fire, sform or wiher disaster, provided such reconstruction is begen within
one year thereafter unless otherwise agreed to by the Commission and 4
carmmed forward with dus diligense,

The Comnission may detenmine Tramy fiee i tme after pulylic heanng, that
certaln categaries of exterior architectural features, structures or signs, tnay be
constructed or altercd without roview by the Commission wilhout causing
substantial derogation from the neent agd purposzes of this by-Jaw and of the
Historic Distncts Act Massachusets (Feneral Laws Chapler 4000, as amended,
The Crmrmission may ferther detcomins fom times to ime after public heanng
that the authority of the Commission shall be ivuted only to those exterior
architecturat featureg wiihin the CCHD subject to view Tom one or morc
spectfically designated public streets, public ways, public parks or publie
bodies of wulsr, as opposed Lo all extenior srchitecturel featurss withun the
CCRAD subject to view fTom a pubiic steet, public way, public park or public
body of water, without substantiz] derogation from the intent énd purposcs of

this by-law and of the Historic Districrs Act, Massachuseits (eneral Laws
Chapter 40C, as amended.

Lpon regusst, the Commissios shall issue a Certificats of Non-applicability
with respect o construction or alkzration in any catsgory then not sthject o
review by the Commission.




H. Ordinary Maintenanes
Meathing in thig by-law shall be construed to prevent the ordinary mantenancs,
repair or replacernent of any exterior architectural [eaturs within the CCHD
which docs oot involvs 3 changs in design, material or the gutward appearence
lthereaf, nor to prevent landseaping with plagts, irees or shrubs, noy consted to
prevent the meefing of requirements certified by a duly authonized public officer
to be necessary for public safety because of an wnagie or dangeracs condition, par
construed 1o prevént any consttuction or allsralion under a permut duly issued

prior to the effgctive date of this by-law,

I. Cotnmission Powers, Functions and Duties
The Commission shall have the following additional powers, fimctions and duties:

1. Ifthe Commission determines that the copstruction or alteration for which an
applicanon for & Certificate of Appropnatensss bas been filed will be
appropriate for apd compatible with the preservation or protection of the
CCHD, the Comrmission shall cause a Ceptificate of Appropriatensss to be
igsued to the applicant, In the case of 8 disspproval of an applicalion for a
Certificate of Appropriateness, the Commizmon shall place opon s records
the reasons for such determination, and shall forthwith sause a potice of its
determination, accompanied by a capy of the reasons therefor as set forth in
it records, to be 1ssued to the applicant, and the Commirssion may make
recominendations to the applicant with respect to appropnatencss of design,
arrangement, fexiurs, material and aimilar feafuees. Prior to the $suencs of
any disapproval, the Commisston may natify the applicant ofits proposed
action accompanted by recommendations of changes mn the applicant’s
proposal, which, 1f made, would make the application acceptable to the
Commussien, L within fourtzen (14) days of the receipt of such notice, the
applicant fles a weilten modification of the application in conformity with the
recommended changes of the Commission, the Commission shatl canse a
Certificate of Appropniateness to be issued to the applicant.

2. In the case of 3 deterrnination by the Cormmisson that an application for a
Ceertificate of Approorateness or for a Certificate of Mon-applicability does
not involve any extenior architectural feature whach 13 not then subect to
revigw by the Commission in accordance with the provisions of Section K, the
Commmission shall canse a Certificats of Nen-applicabaliny to be issued fo the

Applicant.

3. Ifthe construction or alteration for which an.application for a Certtficate of
Approprateness has been filed shail be determined to be inuppropriate, or in
the event of an application for 8 Certifhicate of Hardship, the Cornangsiom shall
determne whether, owing to conditions especially affccting the butlding o7
structurs involved, but oot afecting the CCHD  genecadly, failure io approve
an application will invglve a gubgtangel hardship, fimancial or otherwize, @
the applicant, and whether such application may be approved without
substantial detriroent to the peblic welfare and without gubstantial deqaagiieg
frop the iptent and purpoges ¢f this by-law and of the Histoge [isircte Act,
Ivizssachusetts Goneral Laws Chapter 400, 8z amended, Ifthe Commission
determines that owing to such conditions failure to approve an applicanon wail
invalve substantial hardshap to the applicant and approvel thereof may ke




wade wtth such deterrinaton on an application within the time specified in
Secnon 12 heveof, the Comurugsion shall canse a Certificate of Handship to be
rzsued to the applicant.

4. Each certiffcate issued by the Commission shall be dated and signed by its
Chaimian, Vice-chairman, Secretary, or sech other persen designated by the
Commission fo s1gn such certificales on jts Behalf

5. The Comrmisston ghall keep a permanent record of its rezolutions, transactions
and determinations and of the vole of vach member participating thersin, and
shall adopt and amend such rules and regulations net inconsistent with the
provisions of this by-law and the oroviziens of the Histonc
Diictricts Act Massachusetts Geperal Laws Chapter 400, 25 amepded, and
prescribe such forms as if shalf deem desirable and necessary for the
regulation of its affairs and the condoet of ifs business, The Comunission shall

- file such mules and reguiaticn with the Towo Clerk.

6. The Commission shall fils with the Town Clerk, and with any department or
vilicial of the Town having anthonty to 156ue butlding permits, a capy ar
notice of all certificates and determinations of disapproval issued by it

7. The Comurussicn may, after public hearing, set forth o such memner az it may
offer for consideration the varous desipns of certain appurtenances and
matenzls which will meet the requirements of the COHD, but 0o such
determination shall liemit the fght of an applicant fo present other designs or
rmateriuls io the Commission for its approval.

8. The Commission may, subject to apprapnabion employ clerical and technical
asgigtance o consultants and ineur other sxpenses appropriate to the cumying
on of its wor, and may accept money pifts and expend the same for such
PLIPOSES,

9. . Ths Commiission shall heve, in addition to the powers, authonly sod duties
granted to it by Hhs by-law, such powers, authorty and duties a5 may be
delegared or assigned to it from time to time by voée of the Town Meeting,

Y. Comimission 1 Meetings and Riles

Ieetings of the Commission shall ba held mnn!hi:,r ot shall be celled at the
request af two members of the Comimission and in such other manner as the
Commission shall deterrnine in its vules. A majority of the members of the
Commizzien shall constiate & querum. The concurning vote of the majority of the
members of the Comrmssion shall be necessary 10 155ue 2 Cortificate of
Appropoatensss, a Certdficate of Men-applicabiléty or a Certihicats of Hardship.

. Procedure ix Decision Making
The Cominissien shafl determine promptly, and in ﬂll svents within fourteen [14)

days after the filing of an application for a Certificate of Appropriastencss, a
Cerni fieate of Non-applicability or 2 Certificate of Hardzhip, as the case muy be,
whather the application involves any exterior architectural features which ape
subject bo approval by the Commiggion, 1T the Commission deotermines that such
application involves any such feateres which ars subject to approval by the -
Commission, the Comrmission shall hold a public hearing oo aush application
unless suech hearing is dispensed with as hereinafter provided.

LS

The Comrmission shall fix 2 reesonable tme for the hearing an any apalication
subject 13 approval and shall give pablic notice of the time, place and purposes



(22)

thereof at least fourteen {14) days before said hearng i the local newspaper, and
by mailing, postage prepeid, a copy of said notice te the applicant; to the
Flanning Epard; to any person Aling 2 witten request for notice of hearing [ such
request t¢ be renewed yearly In Decemberl; to gther property deemed by the
Comenission to be matenally affecicd therehy as they appear on the most recent
real estare tax [ist of the Board of Assessors, to such other persons as the
Comrmission shall deem entitled to nofice; and, at the #pplicant’s expense, to the

crwiners af all adjourning property.

JAs soon a8 conventent affer sack public heanng, bot i any evenl, within thirty

{30 days after the filing of the application, or within such further tims as the
applicant may allow in writing, the Commisstan shall maks a determination on
tke application. ‘T the commission shall fzif o maks 4 detorminsticr within zuch
penod of time, the Commiszien shall tharsupon issus a Certificate of Handship.

& public beanap on an application pesd net be hald if such hearing is waived in
writing by ali persons entitled to nodes therzof. In addition, a public headbe on
an spplication may be waived by the Commission if the Commission determines
that the exterjor architechrral faature involved or its category, as the case may be,
15 50 1oaubstantial 1 (s effect on the CCHD that it may be revieswed by the
Commission without public heaving on the application, providsd, however, that if
tne Comnussion dispenses with 2 public hearing on an application, rotice of the
apolication shall bo given to the owners of all adjoining property and other
property deemed by the Commission to be materially affected thereby, as
provided above, and ten (10} days shall elapse after the mailing of such notice

befpre the Commission may act upon such spplisation.

. Appeal Procedure

Any applicant agsneved by a determunation of the Commiszsion may, within
tweaty (207 days after the Bling of the notice of such delerminanon with the Towm
Cleck, file an appeal i the Supenor Coart $ifting in sguity for the County of
Dhtkes County pursusnt to the provistons of Massechusetts General Laws Chagpter

40C, Sechion 124, a8 amended,

M. Enforcement

The supenior court sifting in eguity for the County of Dukes Counby shall have
jurisdicton to enforce the provisions of this by-law and the determingtions,
tulings, and rsgulations 1esued pursilant thersto and may, upon the petition of the
Enard of Selectimen ar of the Commission, restrain by injunction violadons
thereof’ and, withont limitation, such cowt may crder the removal of any
building, structure orextenior architectural featwe constructed n violation
\Herenf, and may iz2ue guch other orders for relief a9 may be equitable,

Whoever violates any of the provisions of this by-law shall be pumshed by a fine
of not less thano ten (10) dollars nor more than five bondred {500} doliars, Each
day during any portion of which a viclation continues to extst shall constitate a

separate offense.

-



N. Authority for Enlargement, Reduction or Additien
An historic district may be enlarzed or reduced or an additional historic district in

tha Town may e ereated in accordancs with the prowvisions of Massachnsetts

General Lawe Chapter 40C, Sectien 2.

(. Amendment Procedure
This by-law may, from time to tims, be amended in anv manner not ingonsistent

with the provisions of Massachusetts General Laws Chapter 40C, by a two-thirds

vale of 3 Town mesting, provided that the substencr of such amendment has fArst
been submuited to the mstone disinct commission having junsdiction oyver shich
distoet for its recomemendation and its recommendation has been received or sixty
(60 days have elapesd without such recommendation.

P. Severability Provisions
In the cvent that sy provision of this b].-'-]aw shall be held to be invahd or
unconstimtional by any coumt of compstent jurisdiction, the remaining provistons

ghall cantinne ia fill force and effect.



